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the household shall be subject to the
certification period requirements in
§ 273.10(f)(4). If the State agency does
not adopt this option, any household
that moves off the reservation shall
have its certification period shortened.
A household continuing to be subject
to monthly reporting shall not have its
certification period shortened to less
than six months. A household becom-
ing subject to change reporting shall
not have its certification period end
any earlier than the month following
the month in which the State agency
determines that the certification pe-
riod shall be shortened.

(3) Benefit determination for missing re-
ports. The State agency shall not delay,
reduce, or suspend the allotment of a
household that fails to submit a report
by the issuance date.

(4) Reinstatement. If a household is
terminated for failing to submit a
monthly report, the household shall be
reinstated without being required to
submit a new application if a monthly
report is submitted no later than the
last day of the month following the
month the household was terminated.

(5) Notices. (i) All notices regarding
changes in a household’s benefits shall
meet the definition of adequate notice
as defined in § 271.2 of this chapter.

(ii) If a household fails to file a
monthly report by the specified filing
date, the State agency shall notify the
household within five days of the filing
date:

(A) That the monthly report is either
overdue or incomplete;

(B) What the household must do to
complete the form;

(C) If any verification is missing;
(D) That the Social Security number

of a new member must be reported, if
the household has reported a new mem-
ber but not the new member’s Social
Security number;

(E) What the extended filing date is;
(F) That the State agency will assist

the household in completing the re-
port; and

(G) That the household’s benefits will
be issued based on the previous
month’s submitted report without re-
gard to any changes in the household’s
circumstances if the missing report is
not submitted.

(iii) Simultaneously with the
issuance, the State agency shall notify
a household, if its report has not been
received, that the benefits being pro-
vided are based on the previous
month’s submitted report and that this
benefit does not reflect any changes in
the household’s circumstances. This
notice shall also advise the household
that, if a complete report is not filed
timely, the household will be termi-
nated.

(iv) If the household is terminated,
the State agency shall send the notice
so the household receives it no later
than the date benefits would have been
received. This notice shall advise the
household of its right to reinstatement
if a complete monthly report is sub-
mitted by the end of the month fol-
lowing termination.

(6) Supplements and claims. If the
household submits the missing month-
ly report after the issuance date but in
the issuance month, the State agency
shall provide the household with a sup-
plement, if warranted. If the household
submits the missing monthly report
after the issuance date or the State
agency becomes aware of a change that
would have decreased benefits in some
other manner, the State agency shall
file a claim for any benefits overissued.

[48 FR 54965, Dec. 8, 1983]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.21, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTE: At 65 FR 70211, Nov.
21, 2000, in § 273.21, paragraph (a)(3) was re-
moved and paragraph (a)(4) was redesignated
as paragraph (a)(3), paragraph (j)(1)(vii)(A)
was amended by removing the number ‘‘22’’
at the end of the second sentence and adding
in its place the number ‘‘18’’, paragraph (t)(2)
was removed and paragraphs (t)(3) through
(t)(6) were redesignated as paragraphs (t)(2)
through (t)(5), effective January 20, 2001.

§ 273.22 Optional workfare program.
(a) General. This section contains

rules which are to be followed in oper-
ating a Food Stamp Workfare Pro-
gram. Under this program, nonexempt
food stamp recipients may be required
to perform work in a public service ca-
pacity as a condition of eligibility to
receive the coupon allotment to which
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their household is normally entitled.
The primary goal of workfare is to im-
prove employability and enable indi-
viduals to move into regular employ-
ment.

(b) Program administration. (1) A food
stamp workfare program may be oper-
ated as part of a State’s employment
and training program, required in
§ 273.7(f) or may be operated inde-
pendent of such a program. If the
workfare program is part of the State’s
employment and training program it
shall be included as a component in the
State’s employment and training plan
in accordance with the requirements of
§ 273.7(c). If it is operated independent
of the E&T program, the State must
submit a workfare plan to FNS for its
approval in accordance with the re-
quirements of this section. For the pur-
pose of this section, a political subdivi-
sion is any local government, includ-
ing, but not limited to, any county,
city, town or parish. A State agency
may implement a workfare program
statewide or in only some areas of the
State. The areas of operation must be
identified in the State workfare or em-
ployment and training plan.

(2) Political subdivisions are encour-
aged, but not required, to submit their
plans to FNS through their respective
State agencies. At a minimum, how-
ever, plans shall be submitted to the
State agencies concurrent with their
submission to FNS. Workfare plans and
subsequent amendments shall not be
implemented prior to their approval by
FNS.

(3) When a State agency chooses to
sponsor a workfare program by submit-
ting a plan to FNS, it shall incorporate
the approved plan into its State Plan
of Operations. When a political subdivi-
sion chooses to sponsor a workfare pro-
gram by submitting a plan to FNS, the
State agency shall be responsible as a
facilitator in the administration of the
program by disbursing Federal funding
and meeting the requirements identi-
fied in paragraph (d) of this section.
Upon notification that FNS has ap-
proved a workfare plan submitted by a
political subdivision in its State, the
State agency shall append that polit-
ical subdivision’s workfare plan to its
own State Plan of Operations.

(4) The operating agency is that ad-
ministrative organization which has
been identified in the workfare plan as
being responsible for establishing job
sites, assigning eligible recipients to
the job sites, and meeting the require-
ments of this section. The operating
agency may be any public or private,
nonprofit organization. The State
agency or political subdivision which
submitted the workfare plan shall be
responsible for monitoring the oper-
ating agency’s compliance with the re-
quirements of this section or of the
workfare plan. The Secretary may sus-
pend or terminate some or all workfare
program funding, or withdraw approval
of the workfare program from the
State agency or political subdivision
which submitted the workfare plan
upon finding that that State agency or
political subdivision, or their respec-
tive operating agencies have failed to
comply with the requirements of this
section or of the workfare plan.

(5) State agencies or other political
subdivisions shall describe in detail in
the plan how the political subdivision,
working with the State agency and any
other cooperating agencies that may be
involved in the program, shall fulfill
the provisions of this section. The plan
shall include workload projections,
staffing plans, interagency commu-
nication plans, and specific operational
agreements developed by the agencies
involved. The plan shall be a one-time
submittal, with amendments submitted
as needed to cover any changes in the
workfare program as they occur.

(6) State agencies or political sub-
divisions submitting a workfare plan
shall submit with the plan an oper-
ating budget covering the period from
the initiation of the workfare pro-
gram’s implementation schedule to the
close of the Federal fiscal year. In ad-
dition, an estimate of the cost for one
full year of operation shall be sub-
mitted together with the workfare
plan. For subsequent fiscal years, the
workfare program budget shall be in-
cluded in the State agency’s budget.

(7) If workfare plans are submitted by
more than one political subdivision,
each representing the same population
(such as a city within a county), the
Department shall determine which po-
litical subdivision will have its plan
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approved. Under no circumstances
shall a food stamp recipient be subject
to more than one food stamp workfare
program. If a political subdivision
chooses to operate a workfare program
and represents a population which is
already, at least in part, subject to a
food stamp workfare program adminis-
tered by another political subdivision,
it must establish in its workfare plan
how food stamp recipients will not be
subject to more than one food stamp
workfare program.

(c) Operating agency responsibilities. (1)
The operating agency, as designated by
the State agency or other political sub-
division which submits a plan, shall be
responsible for establishing and moni-
toring job sites, interviewing and as-
sessing eligible recipients, assigning el-
igible recipients to appropriate job
sites, monitoring participant compli-
ance, making initial determinations of
good cause for household noncompli-
ance, and otherwise meeting the re-
quirements of this section.

(2) Establishment of job sites. Workfare
job slots may only be located in public
or private, nonprofit agencies. Contrac-
tual agreements must be established
between the operating agency and or-
ganizations providing jobs which in-
clude but are not limited to designa-
tion of the slots available and designa-
tion of responsibility for provision of
benefits, if any are required, to the
workfare participant.

(3) Notifying State agency of noncompli-
ance. The operating agency shall notify
the State agency of noncompliance by
a household with a workfare obligation
when it has determined that the house-
hold did not have good cause for the
non-compliance. This notification shall
occur within five days of such deter-
mination so that the State agency may
make a final determination as provided
in paragraph (d)(4) of this section.

(4) Notifications. Notices shall be es-
tablished to be used as follows: (i) For
the State agency to notify the oper-
ating agency of workfare-eligible
households. Included in this notice
shall be the case name, case number,
names of workfare-eligible household
members, address of the household,
certification period, and indication of
any part-time work. If the State agen-
cy is calculating the hours of obliga-

tion, this shall also be included in this
notice. If the operating agency is com-
puting the hours to be worked, the
monthly allotment shall be included.

(ii) For operating agencies to notify
the workfare participant of where and
when the participant is to report, to
whom the participant is to report, a
brief description of duties for the par-
ticular placement, and the number of
hours to be worked.

(iii) For operating agencies to notify
the State agency of failure by a house-
hold to meet its workfare obligation.

(5) Recordkeeping requirements. (i)
Files must be maintained which record
activity by workfare participants. At a
minimum, these records must contain
job sites and hours assigned, hours
completed, and communications with
the State agency and job sites.

(ii) Program records shall be main-
tained in an orderly fashion, for audit
and review purposes, for a period of 3
years from the month of origin of each
record. Fiscal records and accountable
documents shall be retained for 3 years
from the date of fiscal or administra-
tive closure of the workfare program.
Fiscal closure, as used in this para-
graph, means that workfare program
obligations for or against the Federal
government have been liquidated. Ad-
ministrative closure, as used in this
paragraph, means that the operating
agency or Federal government has de-
termined and documented that no fur-
ther action to liquidate the workfare
program obligation is appropriate. Fis-
cal records and accountable records
shall be kept in a manner which will
permit verification of direct monthly
reimbursements to recipients, in ac-
cordance with paragraph (f)(4) of this
section.

(6) Reporting requirements. The oper-
ating agency shall be responsible for
providing information needed by the
State agency to fulfill the reporting re-
quirements stated in paragraph (d)(6)
of this section.

(7) Disclosure. The provisions of
§ 272.1(c) restricting the use and disclo-
sure of information obtained from food
stamp households shall be applicable to
the administration of the workfare pro-
gram.

(8) Grievance procedures. The oper-
ating agency may establish a system
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for handling complaints filed by
workfare participants regarding their
working conditions, perceived non-
compliance by job sites with the provi-
sions of this section, or any other area
related to their workfare participation.
This procedure need not handle com-
plaints that can be pursued through a
fair hearing nor may choosing not to
use this procedure preclude a partici-
pant from requesting a fair hearing. If
established, a description of this sys-
tem shall be included in the workfare
plan. Complaints which have not been
resolved through this system and those
against the operating agency shall be
forwarded to the State agency and han-
dled by the State agency according to
the provisions of § 271.6. Workfare par-
ticipants shall be informed of the
grievance procedure.

(d) State agency responsibilities. (1) If a
political subdivision chooses to operate
a workfare program, the State agency
shall cooperate with the political sub-
division in developing a plan. This in-
cludes providing caseload and cost esti-
mates, as well as being available for
consultation on the design of the ad-
ministrative structure and interagency
communications for the program. The
State agency may decide what its
workfare policy shall be in three areas.
They are the definition of reimbursable
expenses, the definition of good cause,
and the sanctioning of members of di-
vided households (paragraphs (f)(4),
(f)(5), and (f)(6)(ii) of this section, re-
spectively). The State agency may ei-
ther accept the policies contained in
these paragraphs or determine its own
policies, subject to the requirements of
section 20 of the Food Stamp Act of
1977, as amended, and the approval of
FNS. Until the Food and Nutrition
Service approves any alternate policies
of the State agency, the provisions of
paragraphs (f)(4), (f)(5), and (f)(6)(ii) of
this section shall apply.

(2) The State agency shall determine
at certification or recertification
which household members are eligible
for the workfare program and inform
the household representative of the na-
ture of the program and of the pen-
alties for noncompliance. If the State
agency is not the operating agency,
each member of a household who is
subject to workfare under paragraph

(e)(1) of this section shall be referred to
the organization which is the operating
agency. The information identified in
paragraph (c)(4)(i) of this section shall
be forwarded to the operating agency
within 5 days after the date of house-
hold certification. Computation of
hours to be worked may be delegated
to the operating agency.

(3) The State agency shall inform the
household and the operating agency of
the effect of any changes in a house-
hold’s circumstances on the house-
hold’s workfare obligation. This in-
cludes changes in benefit levels or
workfare eligibility.

(4) Upon notification by the oper-
ating agency that a participant has
failed to comply with the workfare re-
quirement without good cause, the
State agency shall make a final deter-
mination as to whether or not such
failure occurred and whether there was
good cause for any such failure. If the
State agency determines that the par-
ticipant did not have good cause for
noncompliance, a sanction shall be
processed as provided in paragraph
(f)(6) of this section. The State agency
shall immediately inform the oper-
ating agency of the months during
which the sanction shall apply.

(5) The State agency shall maintain
in each household’s casefile all
workfare-related forms used by the
State agency in meeting the require-
ments of this section.

(6) The State agency shall submit
quarterly reports to FNS within 45
days of the end of each quarter identi-
fying for that quarter for that State:

(i) The number of households referred
to the operating agency as containing
workfare-eligible recipients. A house-
hold shall be counted as referred each
time it is referred to the operating
agency.

(ii) The number of households as-
signed to jobs each month by the oper-
ating agency.

(iii) The number of individuals as-
signed to jobs each month by the oper-
ating agency.

(iv) The total number of hours
worked by participants.

VerDate 11<MAY>2000 10:13 Mar 14, 2001 Jkt 194013 PO 00000 Frm 00782 Fmt 8010 Sfmt 8010 Y:\SGML\194013T.XXX pfrm06 PsN: 194013T



783

Food and Nutrition Service, USDA § 273.22

(v) The number of households against
which sanctions were applied. A house-
hold being sanctioned over two quar-
ters should only be reported as sanc-
tioned for the earlier quarter.

(7) The State agency may, at its op-
tion, assume responsibility for moni-
toring all workfare programs in its
State to assure that there is compli-
ance with this section and with the
plan submitted and approved by FNS.
Should the State agency assume this
responsibility, it would act as agent for
FNS which is ultimately responsible
for ensuring such compliance. Should
the State agency determine that non-
compliance exists, it may withhold
funding until compliance is achieved or
FNS directs otherwise. FNS shall be
notified prior to the withholding of
funds of the circumstances leading to
that action. At a minimum, the State
agency shall perform onsite reviews of
each workfare program once within six
months of the program’s implementa-
tion and then in accordance with the
Management Evaluation review sched-
ule for that program area.

(e) Household responsibilities—(1) Per-
sons subject to workfare. Household
members subject to the work registra-
tion requirements as provided in
§ 273.7(a) shall also be subject to the
workfare requirements. In addition:

(i) Those recipients exempt from
work registration requirements due to
being subject to the work incentive
program (WIN) under title IV of the So-
cial Security Act shall be subject to
workfare if they are currently involved
less than 20 hours a week in WIN.
Those recipients involved 20 hours a
week or more may be subject to
workfare at the option of the political
subdivision.

(ii) Those recipients exempt from
work registration requirements due to
the application for or receipt of unem-
ployment compensation shall be sub-
ject to workfare requirements; and

(iii) Those recipients exempt from
work registration requirements due to
being a parent or other household
member responsible for the care of a
dependent child between the ages of six
and twelve shall be subject to workfare
requirements. If the child has its sixth
birthday within a certification period,
the individual responsible for the care

of the child shall be subject to the
workfare requirement as part of the
next scheduled recertification process,
unless the individual qualifies for an-
other exemption.

(2) Household obligation. The max-
imum total number of hours of work
required of a household each month
shall be determined by dividing the
household’s coupon allotment by the
Federal or State minimum wage,
whichever is higher. Fractions of hours
of obligation may be rounded down.
The household’s hours of obligation for
any given month may not be carried
over into another month except when
the household wishes to end a disquali-
fication due to noncompliance with
workfare in accordance with paragraph
(f)(8) of this section.

(f) Other program requirements—(1) Pri-
ority placements. The State agency or
political subdivision submitting the
plan shall indicate in the plan how it
will determine priority for placement
at job sites when the number of eligible
participants is greater than the num-
ber of available positions at job sites.

(2) Conditions of employment. (i) Re-
cipients may be required to work up to,
but not to exceed, 30 hours per week. In
addition, the total number of hours
worked by a recipient under workfare
together with any other hours worked
in any other compensated capacity, in-
cluding hours of participation in a WIN
training program, by such recipient on
a regular or predictable part-time
basis, shall not exceed thirty hours a
week. With the recipient’s consent, the
hours to be worked may be scheduled
in such a manner that more than thir-
ty hours are worked in one week, as
long as the total for that month does
not exceed the weekly average of thir-
ty hours a week.

(ii) No participant shall be required
to work more than eight hours on any
given day, except that with the recipi-
ent’s consent, more than eight hours
may be scheduled.

(iii) No participant shall be required
to accept an offer of workfare employ-
ment if such employment fails to meet
the criteria established in § 273.7(i)(1)
(iii) and (iv); and § 273.7(i)(2) (i), (ii),
(iv), and (v).
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(iv) If the workfare participant is un-
able to report for job scheduling, to ap-
pear for scheduled workfare employ-
ment, or to complete the entire
workfare obligation due to compliance
with Unemployment Insurance require-
ments, the additional work require-
ments established in § 273.7(e) (1), (2),
(3), or (4), or the job search require-
ments established in § 273.7(f), such in-
ability shall not be considered a refusal
to accept workfare employment. If the
workfare participant informs the oper-
ating agency of the time conflict, the
operating agency shall, if possible, re-
schedule the missed activity. If such
rescheduling cannot be completed be-
fore the end of the month, this shall
not be cause for disqualification.

(v) The operating agency shall assure
that all persons employed in workfare
jobs receive job-related benefits at the
same levels and to the same extent as
similar non-workfare employees. These
shall be benefits related to the actual
work being performed, such as workers’
compensation, and not to the employ-
ment by a particular agency, such as
health benefits. Of those benefits re-
quired to be offered, any elective ben-
efit which requires a cash contribution
by the participant shall be optional at
the discretion of the participant.

(vi) All persons employed in workfare
jobs shall be assured by the operating
agency of working conditions provided
other employees similarly employed.

(vii) The provisions of section 2(a)(3)
of the Service Contract Act of 1965
(Pub. L. 89–286), relating to health and
safety conditions, shall apply to the
workfare program.

(viii) Operating agencies shall not
provide work to a workfare participant
which has the effect of replacing or
preventing the employment of an indi-
vidual not participating in the
workfare program. Vacancies, due to
hiring freezes, terminations, or lay-
offs, shall not be filled by a workfare
participant unless it can be dem-
onstrated that such vacancies are a re-
sult of insufficient funds to sustain
former staff levels.

(ix) The workfare jobs shall in no
way infringe upon the promotional op-
portunities which would otherwise be
available to regular employees.

(x) Workfare jobs shall not be related
in any way to political or partisan ac-
tivities.

(xi) Workfare assignments should, to
the greatest extent possible, take into
consideration previous training, expe-
rience, and skills of a participant.

(xii) The cost of workers’ compensa-
tion or comparable protection provided
to workfare participants by the State
agency, political subdivision, or oper-
ating agency is a matchable cost under
paragraph (g) of this section. Whether
or not this coverage is provided, in no
case is the Federal government the em-
ployer in these workfare programs (un-
less a Federal agency is the job site),
and therefore, USDA does not assume
liability for any injury to or death of a
workfare participant while on the job.

(xiii) The nondiscrimination require-
ment provided in § 272.6(a) shall apply
to all agencies involved in the
workfare program.

(3) Job search period. The operating
agency may establish a job search pe-
riod of up to 30 days following certifi-
cation prior to making a workfare as-
signment during which the potential
participant is expected to look for a
job. This period may only be estab-
lished at household certification, not
at recertification. The potential partic-
ipant would not be subject to any job
search requirements beyond those re-
quired under § 273.7 during this time.

(4) Participant reimbursement. Partici-
pants shall be reimbursed by the oper-
ating agency for transportation and
other costs that are reasonably nec-
essary and directly related to partici-
pation in the program. These other
costs may include the cost of child
care, or the cost of personal safety
items or equipment required for per-
formance of work if these items are
also purchased by regular employees.
These other costs shall not include the
cost of meals away from home. No par-
ticipant cost which has been reim-
bursed under a workfare program oper-
ated under Title IV of the Social Secu-
rity Act or any other workfare pro-
gram shall be reimbursed under the
food stamp workfare program. Only re-
imbursement of participant costs
which are up to but not in excess of $25
per month for any participant will be

VerDate 11<MAY>2000 10:13 Mar 14, 2001 Jkt 194013 PO 00000 Frm 00784 Fmt 8010 Sfmt 8010 Y:\SGML\194013T.XXX pfrm06 PsN: 194013T



785

Food and Nutrition Service, USDA § 273.22

subject to Federal cost sharing as pro-
vided in paragraph (g)(1) of this sec-
tion. Child care costs which are reim-
bursed may not be claimed as expenses
and used in calculating the child care
deduction for determining household
benefits. Pursuant to paragraph (d)(1)
of this section, a State agency may de-
cide what its reimbursement policy
shall be.

(5) Good cause. For the purpose of this
section, unless a State agency has de-
termined its good cause policy pursu-
ant to paragraph (d)(1) of this section,
good cause shall include:

(i) Circumstances beyond a household
member’s control, such as, but not lim-
ited to: Illness; the illness or incapaci-
tation of another household member
requiring the presence of the workfare
participant; a household emergency; or
the lack of transportation when trans-
portation is not provided by the oper-
ating agency;

(ii) Necessity for a parent or other re-
sponsible household member to care for
a child between the age of six and 12
because adequate child care is not oth-
erwise available;

(iii) Becoming exempt from the
workfare eligibility requirements
under the terms established in para-
graph (e)(1) of this section.

(iv) Household moving out of the area
of the workfare project.

(v) Instances where cost of transpor-
tation and other costs have exceeded
$25 per month and are not being reim-
bursed by the operating agency.

(6) Failure to comply. (i) Where a
workfare participant has been deter-
mined by the State agency to have
failed or refused without good cause to
comply with the requirements of this
section, the entire household shall be
ineligible to participate. Such ineligi-
bility shall continue until either the
household meets the provisions of para-
graph (f)(8) of this section or for 2 con-
secutive months, whichever occurs ear-
lier. Within 10 days after receiving no-
tification of the household’s failure to
comply with the requirements of this
section, the State agency shall, if it de-
termines that there is not good cause
for the noncompliance, provide the
household with a notice of adverse ac-
tion, as specified in § 273.13. Such noti-
fication shall contain the proposed pe-

riod of disqualification and shall speci-
fy the terms and conditions on which
disqualification can be ended. Informa-
tion shall also be included with the no-
tification on the procedures and re-
quirements contained in paragraph
(f)(8) of this section. The disqualifica-
tion period shall begin with the first
month following the expiration of the
adverse notice period, or following a
fair hearing decision if a fair hearing is
requested, in which the household
would normally have received benefits.
A household member shall not be re-
quired to perform work at a job site
when the household is no longer receiv-
ing benefits unless the household has
chosen to meet the conditions for end-
ing disqualification specified in para-
graph (f)(8) of this section. Until the
disqualification is actually invoked,
the household, if otherwise eligible,
will continue to have a workfare obli-
gation.

(ii) Should a household have two or
more consecutive months of non-
compliance while being certified for
food stamps, the total corresponding
months of sanction shall be a cumu-
lative total; that is, two months of
noncompliance shall entail a four-
month sanction. Should a household
which has been determined to be non-
compliant without good cause split
into more than one household, the
sanction shall follow all the members
of the household at the time of the
noncompliance. None of those house-
hold members shall be eligible to par-
ticipate in the food stamp program for
the length of the sanction beginning at
the point when the sanction can be
placed against any one of them.

(iii) If a sanctioned household mem-
ber joins another food stamp house-
hold, that household’s eligibility and
benefit level shall be determined as fol-
lows:

(A) Income, resources, and deductible
expenses. The income and resources of
the household member(s) disqualified
for noncompliance with workfare shall
count in their entirety, and the entire
household’s allowable earned income
standard, medical, dependent care and
excess shelter deductions shall apply to
the remaining household members.

(B) Eligibility and benefit level. An in-
dividual disqualified for noncompliance
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with workfare shall not be included
when determining the household’s size
for the purpose of assigning a benefit
level to the household or of comparing
the household’s monthly income with
income eligibility standards. The State
agency shall ensure that no house-
hold’s coupon allotment is increased as
a result of the disqualification of one
or more household member for
workfare noncompliance.

(7) Fair hearings. Each household has
a right to a fair hearing to appeal a de-
nial or termination of benefits due to a
State agency determination of failure
to comply with the requirements of
this section. The fair hearing require-
ments provided in § 273.15 shall apply. If
a fair hearing is scheduled, the oper-
ating agency shall be available to par-
ticipate in the hearing. The State
agency shall provide the operating
agency sufficient advance notice to
permit the attendance of an operating
agency representative.

(8) Ending disqualification. Following
the end of the 2-month disqualification
period for noncompliance with the
workfare provisions of this section, a
household may resume participation in
the program if it applies again and is
determined eligible. Eligibility may be
reestablished during a disqualification
period and the household shall (if it
makes application and is determined
otherwise eligible) be permitted to re-
sume participation if the member who
failed to comply or any other workfare-
eligible member of the household satis-
fies all outstanding workfare obliga-
tions. A workfare position shall be
made available for a household which
wishes to end disqualification in this
manner.

(9) Benefit overissuances. If a benefit
overissuance is discovered for a month
or months in which a participant has
already performed a workfare or work
component requirement, the State
agency shall follow claim recovery pro-
cedures specified below.

(i) If the person who performed the
work is still subject to a work obliga-
tion, the State shall determine how
may extra hours were worked because
of the improper benefit. The partici-
pant should be credited that number of
hours toward future work obligations.

(ii) If a workfare or work component
requirement does not continue, the
State agency shall determine whether
the overissuance was the result of an
intentional program violation, an inad-
vertent household error, or a State
agency error. For an intentional pro-
gram violation a claim should be estab-
lished for the entire amount of the
overissuance. If the overissuance was
caused by an inadvertent household
error or State agency error, the State
agency shall determine whether the
number of hours worked in workfare
are more than the number which could
have been assigned had the proper ben-
efit level been used in calculating the
number of hours to work. A claim shall
be established for the amount of the
overissuance not ‘‘worked off,’’ if any.
If the hours worked equal the amount
of hours calculated by dividing the
overissuance by the minimum wage, no
claim shall be established. No credit
for future work requirements shall be
given.

(g) Federal financial participation—(1)
Administrative costs. Fifty percent of all
administrative costs incurred by State
agencies or political subdivisions in op-
erating a workfare program shall be
funded by the Federal government.
Such costs include those related to re-
cipient participation in workfare, up to
$25 per month for any participant, as
indicated in paragraph (f)(4) of this sec-
tion. Such costs shall not include the
costs of equipment, capital expendi-
tures, tools or materials used in con-
nection with the work performed by
workfare participants, the costs of su-
pervising workfare participants, the
costs of reimbursing participants for
meals away from home, or reimbursed
expenses in excess of $25 per month for
any participant.

(2) Funding mechanism. The State
agencies shall have responsibility for
disbursing Federal funds used for the
workfare program through the State
agencies’ Letters of Credit. The State
agency shall also assure that records
are being maintained which support
the financial claims being made to
FNS. This will be for all programs, re-
gardless of who submits the plan.
Mechanisms for funding local political
subdivisions which have submitted
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plans must be established by the State
agencies.

(3) Fiscal recordkeeping and reporting
requirements. Workfare-related costs
shall be identified by the State agency
on the Financial Status Report (Form
SF–269) as a separate column. All fi-
nancial records, supporting documents,
statistical records, negotiated con-
tracts, and all other records pertinent
to workfare program funds shall be
maintained in accordance with § 277.12.

(4) Sharing workfare savings—(i) Enti-
tlement. A political subdivision is enti-
tled to share in the benefit reductions
which occur when a workfare partici-
pant begins employment while partici-
pating in workfare for the first time, or
within thirty days of ending the first
participation in workfare.

(A) To begin employment means to
appear at the place of employment and
to begin working.

(B) First participation in workfare
means performing work for the first
time in a particular workfare program.
The only break in participation which
shall not end first participation shall
be due to the participant’s taking a job
which does not affect the household’s
allotment by an entire month’s wages
and which is followed by a return to
workfare.

(ii) Calculating the benefit reductions.
The political subdivision shall cal-
culate benefit reductions from each
workfare participant’s employment as
follows.

(A) Unless the political subdivision
knows otherwise, it shall presume that
the benefit reduction equals the dif-
ference between the last allotment
issued before the participant began the
new employment and the first allot-
ment which reflects a full months
wages, earned income deduction, and
dependent care deduction attributable
to the new job.

(B) If the political subdivision knows
of other changes besides the new job,
which affect the household’s allotment
after the new job began, the political
subdivision shall obtain the first allot-
ment affected by an entire month’s
wages from the new job. The political
subdivision shall then recalculate the
allotment to account for the wages,
earned income deduction, and depend-
ent care deduction attributable to the

new job. In recalculating the allotment
the political subdivision shall also re-
place any TANF grant received after
the new job with the one received in
the last month before the new job
began. The difference between the first
allotment that accounts for the new
job and the recalculated allotment
shall be the benefit reduction.

(C) The political subdivision’s share
of the benefit reduction is three times
this difference, divided by two.

(D) If, during these procedures, an
error is discovered in the last allot-
ment issued before the new employ-
ment began, that allotment shall be
corrected before the savings are cal-
culated.

(iii) Accounting. The reimbursement
from workfare shall be reported and
paid as follows:

(A) The political subdivision shall re-
port its enhanced reimbursement to
the State agency in accordance with
paragraph (g)(3) of this section.

(B) The Food and Nutrition Service
shall reimburse the political subdivi-
sion in accordance with paragraph
(g)(2) of this section.

(C) The political subdivision shall,
upon request, make available for re-
view sufficient documentation to jus-
tify the amount of the enhanced reim-
bursement.

(D) The Food and Nutrition Service
shall reimburse only the political sub-
division’s reimbursed administrative
costs in the fiscal year in which the
workfare participant began new em-
ployment and which are acceptable ac-
cording to paragraph (g)(1) of this sec-
tion.

(h) Coordination with other workfare-
type programs. State agencies and polit-
ical subdivisions may operate workfare
programs as provided in this section
jointly with a workfare program oper-
ated under Title IV of the Social Secu-
rity Act to the extent that provisions
and protections of the statute are
maintained or with other workfare pro-
grams operated by the subdivision to
the extent that the provisions and pro-
tections of this section are maintained.
Statutory provisions include, but are
not limited to, eligible recipients as
provided in paragraph (e)(1) of this sec-
tion, maximum hours of work per week
as provided in paragraph (f)(2)(i) of this
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section and the penalty for noncompli-
ance as provided in paragraph (f)(6)(i)
of this section. When a household re-
ceives benefits from more than one
program with a workfare requirement
and the household is determined to
have a food stamp workfare obligation,
the food stamp obligation may be com-
bined with the obligation from the
other program. However, this may be
done only to the extent that eligible
food stamp workfare participants are
not required to work more than 30
hours a week in accordance with para-
graph (f)(2)(i) of this section. Any in-
tent to coordinate programs should be
described in the plan. Waivers of provi-
sions in this section, for the purpose of
operating workfare jointly with local
general assistance workfare-type pro-
grams may be requested and provided
in accordance with § 272.3(c). Statutory
provisions, shall not be waived.

(i) Voluntary workfare program. State
agencies and political subdivisions may
operate workfare programs whereby
participation by food stamp recipients
is voluntary. In such a program, the
penalty for failure to comply as pro-
vided in paragraph (f)(6) of this section
shall not apply for noncompliance. The
amount of hours to be worked will be
negotiated between the household and
the operating agency, though not to
exceed the limits provided under para-
graph (f)(2) of this section. In addition,
all protections provided under para-
graph (f)(2) of this section shall con-
tinue to apply. Those State agencies
and political subdivisions choosing to
operate such a program shall indicate
in their workfare plan how their staff-
ing will adapt to anticipated and unan-
ticipated levels of participation. The
Department will not approve plans
which do not show that the benefits of
the workfare program, in terms of
hours worked by participants and re-
duced food stamp allotments due to
successful job attainment, are expected
to exceed the costs of such a program.
In addition, if the Department finds
that an approved voluntary program
does not meet this criteria, the Depart-

ment reserves the right to withdraw
approval.

[Amdt. 217, 47 FR 44697, Oct. 8, 1982, as
amended by Amdt. 240, 48 FR 1173, Jan. 11,
1983; Amdt. 269, 51 FR 10793, Mar. 28, 1986, 53
FR 31646, Aug. 19, 1988; Amdt. 356, 59 FR
29713, June 9, 1994]

§ 273.23 Simplified application and
standardized benefit projects.

(a) General. This subpart establishes
rules under which Simplified Applica-
tion and Standardized Benefit Projects
shall operate. State agencies and polit-
ical subdivisions chosen as project op-
erators may designate households con-
taining members receiving TANF, SSI,
or Medicaid benefits as project eligible.
Project eligible households shall have
their food stamp eligibility determined
using simplified application proce-
dures. Food stamp eligibility shall be
determined using information con-
tained in their TANF, or Medicaid ap-
plication, or, in the case of SSI, on the
State Data Exchange (SDX) tape, and
any appropriate addendum. Project-eli-
gible households shall be considered
categorically food stamp resource eli-
gible based on their eligibility for
these other programs and shall be re-
quired to meet food stamp income eli-
gibility standards. However, income
definitions appropriate to the TANF,
SSI or Medicaid programs shall be used
instead of food stamp income defini-
tions in determining eligibility. In ad-
dition, such households shall, as a con-
dition of program eligibility, meet and/
or fulfill all food stamp nonfinancial
eligibility requirements. (Project-eligi-
ble households defined as categorically
eligible in § 273.2 (j) and (k) of these
regulations are not required to meet
the income eligibility standards.) To
further simplify program administra-
tion, benefits provided to such house-
holds may be standardized by category
of assistance and household size.

(b) Program administration. (1) Sim-
plified application and standardized
benefit procedures are applicable in
five States and five political subdivi-
sions. For the purpose of this section, a
political subdivision is a project area
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